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Summary of the Claims 

With the present Office Action, claims 1-23 are pending. After entry of the 
above amendment, claims 1-26 will be pending in the application. Claims 1-23 
are currently rejected. Applicant respectfully traverses all rejections. Claims 24- 
26 are new. The rejections are addressed in the order of appearance in the 
Office Action. 

Rejection of Claim 1 under 35 U.S.C. § 101 

Claim 1 stands rejected under 35 U.S.C. § 101 as failing to show the 
generation of any tangible result. Applicant notes that claim 1 has been 
amended and respectfully submits that amended claim 1 generates a tangible 
result. 

As such, it is believed that the rejection under section 101 is rendered 
moot by the amendment. 

Rejection of Claim 7 under 35 U.S.C. § 112 

Claim 7 stands rejected under 35 U.S.C. § 112 H 2 as being indefinite. 
Applicant notes that claim 7 has been amended, and respectfully submits that 
amended claim 7 is not indefinite. 

As such, it is believed that the rejection under section 1 12 is rendered 
moot by the amendment. 

The Rejection of Claims 1-9, 14-21, and 23 under 35 U.S.C. § 103(a) 

Claims 1-9, 14-21, and 23 are currently rejected under 35 U.S.C. § 103(a) 
over U.S. Pat. No. 6,446,053 to Elliott ("Elliott"). 
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The Claims at Issue 

Claim 1 is directed to, inter alia, a method for generating a proposed cell 
site design, and for generating a billing record by associating vendor data with 
the proposed cell site design. 

As explained in the specification, various parameters relating to an initial 
cell site plan can be entered into a cell site planning tool. This initial data can 
include parameters covering many aspects of planned cell site, for example, 
hardware requirements and geographic information, such as at what depth the 
water table is located. Many other parameters can be entered into the cell site 
planning tool. 

Each portion of the cell site build project can be unitized. For example, if 
1 0 feet of fence is to be installed, then 10 units of 1-foot portions of fence can be 
included in the build requirements. Included in the cost of a 1-foot portion of 
fence can be all of the costs required to install that 1-foot portion offence. For 
example, all labor, materials, transportation costs, regulatory costs, and all other 
costs of installing a fence can be unitized into 1-foot portions and included in the 
cost of installing a 1-foot portion of fence. In a similar manner, every portion of 
work needed to build the entire desired cell site can be unitized. 

Additionally, the cell site planning tool can access historical data for cell 
sites in the area. This historical data can be extremely inclusive, from 
construction records to environmental records, and beyond. 

The cell site planning tool can also access vendor data. The vendor data 
is entered into the planning tool as per-unit costs. For example, one vendor may 
charge $50 per linear foot of fence. If so, that information can be entered into the 
planning tool. The vendor data can be entered for as many vendors as desired. 

When cell site data is entered, the cell site planning tool can use the 
entered data to design portions of the cell site. For example, the cell site 
planning tool can design the foundation required for a desired cell site by 
evaluating all of the required hardware for the cell site, as well as environmental, 
geographic, and other data relating to the desired site or to sites previously built 
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in nearby locations. In addition, the planning tool can also access regulatory, 
zoning, or other requirements to supplement the design requirements of the cell 
site as well as historical data such as wind speeds at the geographic location of 
the proposed site, or the like, to further supplement the cell site design 
requirements. Other data and considerations can be entered into the planning 
tool, as can be understood from the specification. 

After all of the desired steps are executed, a proposed cell site design can 
be obtained. The proposed cell site design can then be broken down, if desired, 
into unitized portions of labor, materials, regulatory fees, environmental costs, 
etc., for pricing purposes. It should be noted that the proposed cell site design 
can include every step necessary from the original planning stage, through 
acquisition, i.e., purchase, of a geographic location, and continuing until, and 
including, the point at which the future site can be brought 'online.' In other 
words, every single cost associated with the future site can be included in the 
proposed cell site design. 

Vendor data can then be applied to any unitized portions of any required 
resources, and a detailed billing record can be obtained. Furthermore, billing 
records can be obtained for every vendor that meets the user's requirements. 
The user can define what the vendor requirements will be. For example, the user 
may require that a vendor meet the geographic requirements, or that a vendor be 
able to provide all of the required services (as explained in the specification) to 
be considered, or the like. 

With this extremely condensed explanation of the application, it is readily 
apparent that Elliott does not teach the claimed features. 

Design Features 

Elliott has absolutely no ability to design specific features of any 
construction project, as recited in claim 1. Rather, Elliott is merely directly to 
accepting parameters as entered and using those parameters to generate a 
"proposal." While certain parameters may lead a user toward a design project, 
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Elliott simply does not use or teach using the entered data to create parameters 
of a final design, as described and claimed in the present application. For 
example, Elliott is silent as to designing foundations based upon environmental, 
historical, regulatory, and/or geographic considerations/concerns, features 
explicitly claimed by the applicant. 

Vendor Data and Billing Records 

With respect to vendor data, Elliott is silent as to unitizing all vendor costs 
and obtaining a detailed vendor billing record based on all of the proposed cell 
site plan details. 

As explained in the present application, the generated cell site design can 
be used to generate the proposed cell site design billing record. As explained 
above, the cell site design can be generated from the entered data as well as 
other data not entered (such as historic data, environmental data, etc.). This, of 
course, can reduce user input, can make the design more accurate as to 
compliance with requirements, and can reduce the possibility of operator error. 
Elliott simply cannot address these issues as addressed by this application. 
Instead, Elliott can only use the data as entered by the user and historical data 
from previous construction projects. Elliott has no ability to supplement or correct 
user input. For example if a regulatory change, a weather pattern, or the cost of 
some material affects the cost of a construction project, the cell-site planning tool 
has the ability to automatically account for those changes without the user's 
knowledge. Elliott, however, is limited by whatever data the user enters, 
including any error existing in that entered data or due to changes outside of the 
user's control. 

Additionally, the billing record generating by the cell site planning tool can 
be based, not on historical data for similar structures, but on the exact 
parameters as determined for that specific cell site, and as supplemented by 
other data, as explained above. Therefore, the billing records generated by the 
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cell-site planning tool can be extremely accurate (since they can be generated 
specific to the required characteristics of the planned cell site). 

Since the planned cell site takes into account all considerations, including, 
but not limited to, regulatory, environmental, and geographical concerns, the 
proposed plan upon which billing records are based are final and can be used as 
formal binding bids. This is especially true when considering that "all 
considerations" can include data that was not entered by the user, and/or data 
that contradicts data entered by the user. For example, as discussed with 
respect to design of the foundation, the software can update the foundation 
requirements according to the configuration of the proposed cell site. This can 
correct user error with respect to foundation design, as explained in the 
specification. 

Proposal Generation v. Bid Generation 

Another area in which the present application differs from the applied art is 
in the end product of the cell site planning tool. The billing records generated by 
the cell site planning tool can be generated automatically for as many vendors as 
desired, without requiring any further input on the part of the vendors. As 
explained in the specification, the vendor data can be updated periodically. In 
other words, the user of the cell site planning tool can immediately have a final 
billing estimate, i.e., a bid, in hand after running the tool for any desired number 
of vendors. 

Elliott, on the other hand, generates proposals or estimates that must be 
passed, mailed, or otherwise transferred to the selected vendors for final pricing 
by the vendor. Waiting for bids to return from the selected vendors can be a 
lengthy proposition, something this application can avoid by delivering an instant 
bid based on vendor input. This is especially true if the design project was based 
on faulty or outdated data, a distinct possibility when using the tool taught by 
Elliott, as explained above. 
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Vendor Selection 

Elliott also does not automatically account for vendors who do not perform 
parts of the desired labor. The cell site planning tool can bypass any vendor who 
cannot perform all of the labor needed, if desired, thereby maintaining accuracy 
in the generated bid by optionally limiting work to those who can perform all of 
the desired work. 

This is yet another among numerous other aspects of the claimed 
invention that are simply not taught by Elliott. 

Claim 22 

Claim 22 has been rejected under 35 U.S.C. § 103(a) over Elliott in view 
of Official Notice. Claim 22 contains many features that are not taught by Elliott. 
As such, claim 22 is patentable over the cited combination for at least the same 
reasons cited with respect to claims 1 and 17. 

As is known, Official Notice unsupported by any documentary evidence is 
limited to "facts that are... capable of instant and unquestionable demonstration 
as being well-known," and "that defy dispute." M.P.E.P. §2144.03 (quoting In re 
Ahlert, 424 F.2d 1088, 1091 (CCPA 1970), and citing In re Knapp Monarch Co., 
296 F.2d 230 (CCPA 1961)). 

The state of the art, i.e., what is well-known in an art is not an easily 
demonstrable question of fact. M.P.E.P. § 2144.03 (quoting In re Eynde, 480 
F.2d 1364, 1370 (CCPA 1973) ("[W]e reject the notion that [Official] notice may 
be taken of the state of the art. The facts constituting the state of the art are 
normally subject to the possibility of rational disagreement among reasonable 
men and are not amenable to the taking of such notice."). Since the Official 
Notice taken with respect to claim 22 attempts to establish the state of the art, 
Applicant asserts that the taking of Official Notice is improper. Id. 

While this rejection is moot in light of the allowability of the claim due to 
the deficiencies of Elliott, Applicant nonetheless respectfully traverses the taking 
of Official Notice with respect to claim 22. 
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Dependant Claims 

Claims 2- 16 and 23-26 depend from claim 1 and are allowable for at least 
the reasons cited with respect to claim 1 . Claims 18-21 depend from claim 17 
and are allowable over the cited references for at least the reasons cited with 
respect to claim 17. 

Applicant, therefore, traverses the rejections of all of the dependent 
claims. 

Claims 10-13 

Claims 10-13 are rejected under 35 U.S.C. § 103(a) over Elliott in view of 
Official Notice. This rejection is rendered moot by the demonstration of the 
allowability of independent claim 1 , from which claims 10-13 ultimately depend. 
Nonetheless, Applicant respectfully disagrees with, and therefore traverses, the 
taking of Official Notice with respect to claims 1 0-1 3 for at least the following 
reason. 

The Office Action takes Official Notice that "when computing an average 
value of plurality of values, excluding a percentage of the highest and/or lowest 
amounts based on predetermined criteria is well known in the art." 

Applicant respectfully submits that it is not well-known in the art to take an 
average value after dropping a percentage of high and/or low values. 
Furthermore, assigning ten percent as the percentage of high and/or low values 
is also not well-known in the art. Since this entails a question as to the state of 
the art, Applicant again respectfully submits that the taking of Official Notice to 
establish what the state of the art is or is not, is improper for the reasons cited 
above with respect to claim 22. 

Furthermore, even if Official Notice were proper here, though Applicant 
respectfully reiterates his assertion that it is not, since Elliott submits bids to one 
or two vendors, there is no need for Elliott to drop outlying figures, or to take an 
average. There is no data to drop since there are only one or two discrete 
values. 
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Therefore, even if dropping percentages of data points was well known in 
the art of cell-site proposal tools, though it is not, then it still would not be 
employed by anyone practicing the invention of Elliott. 

Conclusion 

Each of the independent claims, /.a, claims 1,17, and 22, contain 
features that are not taught by Elliott. As such, Elliott cannot teach each and 
every feature of the independent claims or the dependent claims, the rejections 
are therefore overcome, and all of the claims area allowable over the cited 
references. 

Applicant respectfully submits that the application is in condition for 
allowance and notice to that effect is hereby requested. Should any new 
concerns arise, Examiner Harrier is urged to contact Applicant's undersigned 
representative at the telephone number listed below 

Enclosed with this Response are: (1) $1020.00 one month Extension of 
Time Fee; (2) $150.00 additional claims fee. These fees are believed to be 
correct, but the Commissioner is hereby authorized to charge any additional fee 
or credit any overpayment to Deposit Account No. 50-3447. 

Respectfully Submitted, 
PARKS KNOWLTON LLC 

by /Adam J. Citrin/ 

Adam J. Citrin 
Reg. No. 58,617 

Parks Knowlton LLC 

1117 Perimeter Center West 

Suite E402 

Atlanta, GA 30338 

Tel.: (678) 625-6601 

Fax: (678) 625-6605 
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